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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 

 

G. R. CASE No. 2540 of 2015        

 

U/S 279 IPC 

 

State of Assam 

 

Versus 

 

1. Sri Sunil Borah 

………………….Accused 

 

Present: Zafreena Begum, AJS 

 

Judicial Magistrate First Class, Tinsukia 

 

 

For the prosecution: 

Smti Reshmi Singh 

                  ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Raju Singh 

    Sri Roshan Kr. Agarwal  

    Sri Munna Kr. Singh 

                      ………………..  Advocate for the accused 

 

Evidence recorded on: 06.07.2017, 05.08.2017, 29.08.2017, 28.11.2017, 

13.12.2017 

 

Argument heard on: 20-12-2017 

 

Judgment delivered on: 10-01-2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

 

1.           The prosecution case in brief as stated in the FIR is that on 06-11-2016 at 

about 11 AM in the Makum bypass which is under construction and near the 

connecting road to Betjan, one dumper vehicle, bearing registration no. AS01BC9702 

which was driven by the driver negligently caused damaged to the electric wires 

passing near the house of the informant, due to which various electric appliances 

were damaged. Hence, the case. 

 

INVESTIGATION 

 

2. On the basis of aforesaid FIR, police registered a case against the accused person as 

Makum PS Case No.368/2015 under section 279/427 of Indian Penal Code (Herein 

after referred to as IPC). Police investigated the case and on completion of 

investigation submitted charge-sheet against the accused person Sri Sunil Borah 

under section 279/427 of the Indian Penal Code.  

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.            On appearance of the accused person Sri Sunil Borah in Court, copies of 

relevant documents u/s 173 Cr.P.C was furnished to her in compliance with section 

207 of Cr.P.C. 

 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both the parties a prima facie case 

was found against the accused under section 279 of IPC. The accused person 

pleaded not guilty and claimed to be tried when particulars of offence under those 

section is duly read over and explained to him. 

 

WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

5. Prosecution side adduced evidence of six witnesses and exhibited six documentary 

evidence.  
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EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

 

6.          At the close of the prosecution evidence, examination of the accused person 

U/S 313 of the Cr.P.C. have been dispensed with as no incriminating circumstance 

appeared against him in the prosecution evidence. Defence side has adduced no 

evidence and plea of the defence is of total denial.  

 

ARGUMENT 

7.        I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

person. After perusing the records, considering the materials produced, hearing the 

arguments of the learned counsels for both the sides and the accused person, the 

following points are taken as points for determination. 

 

POINTS FOR DETERMINATION: 

 

8. Whether on 06.11.2015 at about 11 AM the accused person had done rash and 

negligent driving on a public way, so as to endanger human life or likely to cause 

hurt or injury to any person and thereby committed an offence punishable under 

section 279 of IPC? 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. P.W. 1:- Md. Miraz Ahmed stated that he did not remember the date of the incident 

but the same took place in the year 2015 at the Makum Bypass at about 11 AM. He 

stated that at the time of the incident he was at his house which is at Betjan Road, 

Makum. He further stated that the Makum Bypass was at a distance of about 

100/150 mtr from his house and he had seen the incident sitting in his house. He 

added that he would not be able to identify the accused even if he see him as the 

incident took place long time ago and he had seen him only for a few minutes. He 

further narrated that at the time of the incident he saw a dumper vehicle was being 

used for earth filling near Makum Bypass and while working, the dumper vehicle 

caused damage to the electric wires passing near and as a result the inverter, 

refrigerator and water pump of his house got damaged. He stated that he 
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immediately rushed towards the vehicle and asked the driver of the vehicle as to why 

he was negligent while working and the driver of the dumper vehicle bearing 

Registration No. AS-01-BC-9702 told him that he was doing his duty and that was 

not his fault. He then lodged the ejahar against the driver of the said dumper 

vehicle. Ext. 1 is the ejahar lodged by him and Ext. 1(1) is his signature. 

10. During cross-examination PW 1 Md. Miraz Ahmed stated that he cannot say his ATM 

number which he kept in his pocket. He also stated that police did not seize his 

invertor, water pump and refrigerator. He added that he do not know what goods 

were being unloaded by the dumper vehicle and he have not mentioned the 

description of the dumper vehicle in Exhibit 1. He stated that the dumper was grey 

coloured and electric wiring was not damaged by the dumper vehicle, only two 

electric wires interwined. He also stated that at the time of incident many persons 

gathered but he cannot recollect the names of those persons. 

11. P.W. 2:- Sri Jitpal Gogoi stated that he knows the informant of this case who resides 

in their village. He further stated that he do not know anything about the incident. 

He stated that one day on hearing hue and cry he came out of his house and saw 

one vehicle standing nearby and he also saw that electric wires passing through 

nearby poles had been damaged. He further added that he do not know how the 

damage was caused. 

12. During cross-examination he stated that police did not record his statement. 

13. P.W. 3:- Sri Anil Dutta stated that he knows the informant but he do not know 

anything about the incident. 

14. During cross-examination he stated that police did not record his statement. 

15. P.W: 4:-  Sri Ashok Ghosh stated that he do not know anything about the incident. 

16. During cross- examination he stated that police recorded his statement and he told 

the police that he had not seen the accident. 

17. P.W. 5:- Sri Dipen Gayang stated that he doesn’t know the informant , but he knows 

the accused person, as he is worker of his company. He stated that the incident took 

place two years ago and at the time of the incident, he was at Makum plant of JKM. 

He stated that he don’t know anything about the incident and on the instruction of 

the police, he signed one paper. Exhibit 2 is the said paper and exhibit 2(1) is his 

signature. 

18. In cross- examination he stated that police did not recorded his statement and he 

put his signature on exhibit 2 for receiving the accused from the police. 
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19. P.W. 6:- Sri Jatin Konwar, the Investigating Officer deposed in case that investigation 

of the case was entrusted on him by the Officer- in charge of Makum police station. 

Accordingly him visited the place of occurance, prepared sketch map, did MVI of the 

vehicle recorded statement of the witnesses and finally submitted chargesheet. 

 

Judicial Determination 

20. I have considered the evidence on record of both sides in its entirety and I have also 

considered the rival pleas of both sides. 

21. From the perusal of the evidence on record it appears that the informant, PW 1 

stated that he will not be able to identify the accused even if he see him since the 

incident took place long time ago and he had seen the driver causing the accident 

only for few minute. Moreover, PW 2, PW 3, PW 4 and PW 5 stated that they do not 

know anything regarding the incident. In the examination in chief as well as in the 

cross- examination none of the witness has stated that they have seen the accused 

committing the alleged incident. Moreover, PW 6 which is the investing Officer of this 

case has stated in examination in chief that during investigation, he found no 

evidence of loss and damage of the informant. Although PW 6 stated that the 

accused had confessed about the incident to him, he had not send the accused to 

the Hon’ble court for recording his confession. Hence, the prosecution has failed to 

bring out the ingredients of section 279 of IPC. 

22. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused person beyond 

reasonable doubt. Hence, the accused person deserves to be acquitted of the charge 

leveled against him. 

23. Hence Point No. (i) is decided in negative and goes in favour of the accused person. 

 

 

 

Order 

 

The standard of proof in criminal law is to prove guilt beyond all reasonable doubt. 

From the above discussions I come to the conclusion that the prosecution has failed to 

establish the allegations against the accused person. Hence the accused person Sri Sunil 
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Borah is acquitted of the charge under section 279 of Indian Penal Code on benefit of 

doubt and the accused person be set in liberty forthwith.    

 

The bail bond of the accused person be remain in force for another six months from 

today as per Section 437-A, Cr.P.C. 

 

This judgment is given under my hand and the seal of this Court on this 10thday of 

December, 2018. 

 

The case is disposed of. 

 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                                      TINSUKIA 
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A P P E N D I X 

 

 

List of Prosecution Witnesses  

 

P.W. 1: Md. Miraz Ahmed 

P.W. 2: Sri Jitpal Gogoi 

P.W. 3: Sri Anil Dutta 

P.W. 4: Sri Ashok Gosh 

P.W. 5: Sri Dipen Gayang 

P.W. 6: Sri Jatin Konwar 

 

List of Defence Witnesses 

 

DW: None 

 

List of Prosecution Exhibits/Documents: 

 

1. Ejahar   …………………………………………. Ext. 1 

2. Seizure list....................................... Ext. 2 

3. Extract copy of GD Entry.................... Ext. 3 

4. Sketch Map ......................................Ext. 4 

5. MVI Report.......................................Ext. 5 

6. Chargesheet......................................Ext. 6 

  

 

List of Defence Exhibits/Documents: 

 

  

     (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

                                                                                  TINSUKIA 

 

 


